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? Article 56 (1) In the exclusive economic zone, the coastal state has:

(a) sovereign rights for the purpose of exploring and exploiting, conserving and
managing the natural resources, whether living or non - living, of the waters superjacent to
the sea—bed and of the sea—bed and is subsoil, and with regard to other activities for the
economic exploitation and exploration of the zone, such as the production of energy from
the water, currents and winds;

Y Article 56 (2)
In exercising its rights and performing its duties under this Convention in the

exclusive economic zone, the coastal State shall have due regard to the rights and duties of

other States and shall act in a manner compatible with the provisions of this convention.
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" Article 58

1. In the exclusive economic zone, all States, whether coastal or land - locked,
enjoy, subject to the relevant provisions of this Convention, the freedoms referred to in
article 87 of navigation and over flight and of the laying of submarine cables and pipelines,
and other internationally lawful uses of the sea related to these freedoms, such as those
associated with the operation of ships, aircraft and submarine cables and pipelines, and
compatible with the other provisions of this Convention.

® Article 73

1. The coastal State may, in the exercise of its sovereign rights to explore,
exploit, conserve and manage the living resources in the exclusive economic zone, take
such measures, including boarding, inspection arrest and judicial proceedings, as may be
necessary to ensure compliance with the laws and regulations adopted by it in comformity
with this Convention.

7W.T. Burke, “Fisherise Regulations under Extended Jurisdiction and International

Law”, FAO FISHERIES TECHNICAL PAPER No. 223, Rome, 1982, p.6.
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“In the group which negotiated this language it was understood that the freedoms in question,
both within and beyond 200 miles, must be qualitatively and quantitatively the same as the traditional
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that the nature and extent of the right is the same as traditional high — seas freedoms; they must be
qualitatively the same in the sense that the included uses of the sea must embrace a range no less
complete... and allow for future uses no less inclusive... than traditional high — seas freedoms”
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“It must be said that the balance of principles is weighed heavily in favour of the coastal
states. It is a question of sovereign rights exercised with due regard to the rights of other States on

the one hand; and, on the other hand, of freedoms of navigation, over flight, etc. being enjoyed
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E.L. Richardson, “Power, Mobility and the Law of the Sea, FOREIGN AFFAIRS, 58
(4) : 902-19, 1980

¥ RB. Bilder, “The Emerging Right of Physical Enforcement of Fisheries Beyond
Territorial Limits,” in FISHERIES CONFLICTS IN THE NORTH ATLANTIC : PROBLEMS OF
MANAGEMENT AND JURISDICTION, edited by G. Pontecorvo and N.H. Hagist. Law of the
Sea Institute  Workshop, Harmilton, Bermuda, January 14 - 17, 1974, Cambridge

Massachusetts, Ballinger Publishing Co., pp. 150 — 152.
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The Central Government may, by notification in the OFFICIAL GAZETTE (a)
extend, with such restrictions as it thinks fit, any exactment for the time being in force in
India or any part thereof, to the exclusive economic zone or any part thereof; and (b) make
such provision as it may consider necessary for facilitating the enforcement of such
enactment, and any enactment so extended shall have effect as if the exclusive economic
zone or the part thereof to which it has been extended is a part of the territory of India.

" Article 2, Fisheries Law, 1976
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“A notification issued under this subsection may provide for the reguration of entry into
and passage through the designated area of foreign ships by the establishment of fairways, sealanes,
traffic separation schemes or any other mode of ensuring freedoms of navigation which is not
prejudicial to the interests of India”"
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17)@ C. Warbick, “The Regulation of Navigation,” in NEW DIRECTIONS IN THE LAW
OF THE SEA, ed. By R. Churchill, K.R. Simmonds and J. Welch, London, British Institute of
International and Comparative Law and Oceana Publications Inc., Dobbs Ferry, New York,
pp. 137, 146.

9 Article 7 (6) of the Territorial Waters, Continental Shelf, Exclusive Economic Zone
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H.B. Robertson Jr., Navigation in the Exclusive Economic Zone, 24 VIRGINIA
JOURNAL OF INTERNATIONAL LAW, 1984, p 894.
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) 44 Bahamas, Seychelles

? |1y Section 56 of the Malaysian Fisheries Act 317, 1985
(1) Subject to subsection (2) where
(a) any fish; or
(b) fishing appliance or other equipment for fishing, is found on board a
foreign fishing vessel in Malaysian fisheries waters, such fish, fishing appliance or equipment,
as the case may be, shall be presumed, unless the contrary is proved.
(i) to have been caught in Malaysian fisheries waters, or
(i) to have been used for fishing in Malaysian fisheries waters,
respectively without a permit issued under this Act.
(2) A radio call made by a foreign fishing vessel to an authorized officer
before entering Malaysian fisheries waters.
(a) notifying that the vessel is exercising its right of innocent passage
through Malaysian fisheries waters, and

(b) notifying its purposed route and the quantity of fish on board.
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' Article 297
1) Disputes concerning the interpretation or application of this Convention with
regard to the exercise by a coastal State of its sovereign right or jurisdiction provided for in
this Convention shall be subject to the procedures provided for in section 2 in the following
cases:

a) when it is alleged that a coastal State has acted in contravention of the
provisions of this Convention in regard to the freedoms and rights of navigation, over flight
or laying of submarine cables and pipelines, or in regard to other internationally lawful uses
of the sea specified in article 58

) Article 292
1) Where the authorities of a State Party have detained a vessel flying the flag
of another State Party and it is alleged that the detaining State has not complied with the
provisions of this Convention for the prompt release of the vessel or its crew upon the

posting of a reasonable bond or other financial security, the question of release from
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“It was recognized early in the negotiations that if the parties to the Convention had retained the right

of unilateral interpretation, then the complex text drafted by the Conference would have lacked

stability, certainty, and predictability.”%)

prINgve I IaIsNlinansynUAIas MwlumsiAuSe luvaasughasuwg

Uszmennae ldlsemaldnguune 2 atudisansznusoainmlumsausodssusluae
wIpgnasumz  Aewsyswdinaa atul 311 NArowawsugnat el a.e1984 (Act 311 on
Exclusive Economic Zone) uagwszswligajantiun 317 11ddemsdsznsd] ae1985 (Act 317 on

4 v wa -
Fisheries) onannszswstigaiailszusl a.6.1963

o vada ' =~ a A ' a o A A
‘]JVI?JEIJQ}IWVI?JWﬁﬂig‘ﬂllﬂmﬁﬁﬂTWGl‘Hfﬂim‘uliE]ﬂﬁZINWTL!E"’UGIL?{THﬁﬂfl]“'lﬂ!WWZ‘Uﬂ\ilﬂLm"b'ElllﬂiWﬂa
CY d' v

aglunszaaiygamivi 317 Naremsdizue untigganinnudidy laeassaeminnlumsause

o 7]

]
o A

dszne Ao wes1 16 wdawsgswdygantun 317 Ndemsdszusdaimanmariulaegaie
1 2

(innocent passage) I 1FHUTeUTEIAIMATIFIY  “Uurhilszuaveeanate”  (Malaysian  fisheries

waters)
A ] : = 3 Y a o va o A v 9

oz 15 “Unhiszusvewiae” Wy Apainsanaunsestyga vl 311 1dewa

i1 Y

wapgnesumz (A Af1984) Fanest 2 udawsgstagasinanldlisidinannuues “dwh

Y
Uszuaveanuade” 1991 vuedainnimelu (internal waters) NIADIUUVA (territorial sea) UATIVA

a o . . = A qQYa a a A 27) o oA
LﬁﬁHiﬂﬂﬂ']!W']Sj (excluswe economic zone) “]NiJ']LaL‘]iEJGL“])'ﬁW‘ﬁﬂﬁﬂqﬁﬂlﬁuﬂﬂ'ﬁﬂﬁgﬂﬂ WITTNFUYYA

]

o w ° =

o A v 9 o 9Yq ¥ o ' ' :’ = 09/ P
AUUN 317 ’JW]’JEJﬂﬁ’L]i$1NEJ\11ﬂ1ﬁﬂ1ﬂ1ﬂﬂﬂ’ﬂll‘ﬂTﬂ “Urilseuaunate” Glﬂhl'JE]ﬂclLllJWﬁT 2 9n

4 4
IFUNU ﬁmﬁ’ﬂzﬁffaﬂﬁumnmqﬁuﬁ’mmmmm1&15’@?1«,% Aesmnuiihmely nzeeme uay

detention may be submitted to any court or tribunal agreed upon by the parties or, failing
such agreement within 10 days from the time of detention, to a court or tribunal accepted
by the detaining State under article 287 or to the International Tribunal for the Law of the
Sea, unless the parties otherwise agree.

* | B. Sohn, “Peaceful Settlement of Disputes in Ocean Conflicts: Does UNCLOS Il
Point the Way?”, LAW & CONTEMPORARY PROBLEMS, Spring 1983, p. 195.

0 “Malaysian fisheries water” means all waters comprising the internal waters, the

territorial sea, and the EEZ of Malaysia in which Malaysia exercises sovereign and exclusive

rights over fisheries
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(1) Subject to subsections (2) and (3), a foreign fishing vessel may inter Malaysian fisherier
waters for the purpose of exercising its right of innocent passage through such waters in
a course of a voyage to a destination outside such waters.
(2) Such passage includes stopping and anchoring only
(a) if the vessel is in distress;
(b) for the purpose of obtaining emergency medcial assistance for a member of its crew;
or
(c) to render assistance to presons, ships or aircraft in danger or distress
(3) the master of a foreign fishing vessel entering Malaysian fisheries waters for the purpose
mentioned in subsection (1) shall notify by radio an authorized officer of the name, the
flag state, location, route and destination of the vessel, the types and amount of fish it is
carrying and of the circumstances which it is entering Malaysian fisheries waters.
(4) Every foreign fishing vessel entering Malaysian fisheries waters for the purpose
mentioned in subsection (1) shall
(a) without prejudice to the requirement to observe any other law of Malaysia which
may be applicable, observes such regulations as may be made under Section 61,
including regulation the stowage of fishing appliances; and
(b) return to a position outside such waters as soon as the purpose for which it entered
such waters has been fulfilled.

k4

< v ~ 1 @ o a
wiiuldan mest 16 ildsmennasmsan q Tumsavguilessumsnszinlszualaeid1d

SuouR  laeiiolszuea NANHIuUARs BN IZYesTIeRe U wanmsulaogaia s
Y qvY Y o O = ' < A A o 1 Y
s lrdminvessgmedanswdimsrumanunieaeilszueluvasiu duau
TunsainngrineveumderimannsiuIaegesa (innocent passage) M 1FNUIT01521U9619
v v Y
MANMUYE “dilsguvesiaide” 1y Minvzinsam NN yanag 58 urMeydygId
=~ < J v @ 1 @ 1 @
Aengruenzial) 1982 1d2 WU WIAT1 16 TAND WIAT1 58 HazNIAI1 87 uWseydynIe819FA

@

4 ' Yo a a o o by
1Y LWT]%?J'WI?TVIQﬁf]\3Ll'ﬂ\1'fJLlﬁﬂ]ﬂl']llﬂﬁ1J5'fNlﬁgﬂ']WGluﬂ'ﬁ!ﬂuﬁ@Gl,ul‘ll@]lﬁﬁ‘HiﬂiﬁnLW'lZ‘Uﬂ\ﬁi‘]ﬂﬂﬁJﬁ

q o g

) “Malaysian fisheries water” means maritime waters under the jurisdiction of
Malaysia over which exclusive fishing rights or fisheries management rights are claimed by
law and includes the internal waters of Malaysia, the territorial sea, and the maritime waters

comprised in the law of Malaysia.
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% T.L. McDorman and P. Tasneeyanond, THE FISHERIES OF THAILAND : THE
INTERNATIONAL DIMENSION, a research paper sponsored by the Southeast Asian Project
on Ocean Law and Policy (SEAPOL, Chulalongkorn University, Bangkok, Thailand, August,
1986, p. 19.

W Burke, “Exclusive Fisheries Zones and Freedom of Navigation,” 20 SAN
DIEGO LAW REVIEW, 1983, p. 623.

“ID., at 607, uf Oda L‘ﬁudﬁLLﬁ%’gmfmEﬁwzﬁémwﬁwﬁ’mhmiaaﬂLL@:ﬁqé’ungummﬁm
AUNTTUTENIIAAUARIN “the authority to enforce those regulation in the EEZ is in nature
equivalent to that in the Territorial sea” S, Oda, “Fisheries Under the United Nations
Convention on the Law of the Sea,” 77. AMERICAN JOURNAL OF INTERNATIONAL LAW,
1983, p. 748.

L Juda, “The Exclusive Economic Zone : Compatibility of National Claims and the
U.N. Convention on the Law of the Sea,” 16 OCEAN DEVELOPMENT AND INTERNATIONAL
LAW JOURNAL, 1986 p.37.

) Article 58 (3)
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In exercising their rights and performing their duties under this Convention in the exclusive
economic zone States shall have due regard to the rights and duties of the coastal State
and shall comply with the Laws and regulations adopted by the coastal State in accordance
with the provisions of this Convention and other ruler of international law in so far as they
are not incompatible with this Part
* Article 56 (2)

In exercising its rights and performing its duties under this Convention in the exclusive
economic zone, the coastal State shall have due regard to the rights and duties of other
states and shall act in a man mer compatible with the provisions of this Convention.

* piEeassad 5

" pidsesof 31
*® Article 18 (a) of the Vienna Convention on the Law of Treaties. Done at Vienna
May 22, 1969. U.N. Doc. A/CONF. 39127 at 289 (1969), reprinted in 8 I.L.M. 679 (1969)
Article 18;
A State is obliged to refrian from acts which would defeat the object and purpose of a
treaty when:
(a) it has signed the treaty or has exchanged instruments constituting the

treaty subject to ratification, acceptance or approval, until it shall have made its intention

clear not to become a party to the Treaty,
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“a major reason for this conclusion is that such treatment would significantly blure the distinction
between the territorial sea and the limited jurisdictional area beyond. Any suggestion that, for
navigational purpose, the two areas are similar, or should become so, would raise serious question
relating to military and other commercial navigation in the extented zone of jurisdiction. In relation to
a significantly large class of vessels, this alternative would substitute the territorial sea regime,
including innocent passage, for the freedom of navigation that has historically prevailed in the ocean
beyond national territory. Even though limited to fishing vessels, the change in regime to that extent
would make the zone of extended jurisdiction more closely resemble a 200 mite territorial sea. It is
worth recalling and emphasizing that the extension of national jurisdiction for resource purpose to 200
miles has already extended certain sovereign rights usually associated with national territory to a very
large region beyond. Adding an element affecting navigation of important class of vessel would almost

certainly cause great uneasiness amongst many flag State and be rejected by most of them.”*”
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¥ W.T Burke, “Fisheries Regulation Under Extented jurisdiction and International

Law,” FAO FISHERIES TECHNICAL PAPER, No. 223, FAO, Rome, 1982, p.p. 7 - 8.
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